Pa3bsicHeHuA
Mo BOMPOCY BO3MOXXHOCTU NPUMeHeHUs OTAe/IbHbIMW KaTeropuamm nn,
crneumanbHOro HanoroBoro pexxmma «Hanor Ha Npod)eccUoHanbHbIA OX04»

B cBasnM c npuHATMEM defepasibHOTO 3aKOHa OT 27 Hosbpa 2018 r.
Ne 422-®3 «O npoBedeHUN 3KCNepuMeHTa N0 YCTAHOB/IEHUIO CreLnabHOro
Ha/lOroBOro pexmma «Hanor Ha npodeccnoHanbHbIM - aoxoa» (oanee -
depepanbHbll - 3aKOH  Ne 422-®3) B OTAeNbHbIX CyObekTax Poccuiickoi
defepau  HayaTo  MpOBefeHMEe  3KCMepuMMeHTa MO YCTaHOB/IEHUIO
CMeynasibHOro HajioroBoro pexxkmma «Hamor Ha MpoeccUoHabHbIA  JOX0M4»
(panee - pexxum HIMAQ).

Mo cmbicny YacTh | cTaTbi 2 PefepasibHOro 3akoHa Ne 422-®3 npuMeHATL
pexxum HIM4 (ctaTb T.H. «CamMO03aHATbIM») MOFYT KaK (U3NYecKkme nuua,
3aperucTpupoBaHHble B KayecTBe WHAMBMAYASbHbIX MpeAnpuHAMATENen, Tak U
MHblE PU3NYECKme NnLa.

®enepasibHbIA - 3aKOH  No 422-d3, paBHO KaK M WHble HOpPMAaTWBHbIE
npaBoBble akTbl Poccuiickoin ®defepauun, caMm Mo cebe He COLAEPXUT 3anpeT
Ha npuMeHeHne pexunma HINO  Avygamu, Ha KOTOPbIX PacrpocTpaHATCA
OrpaHM4yeHns,  3anpeTtbl, TpeboBaHMA U 00A3aHHOCTM,  YCTAHOB/IEHHbIE
3aKoHOAaTeNnsCTBOM Poccuiickoin ®Pegepaumv 0 MPOTUBOLENCTBUN KOPPYNLUM
(panee - 4OMKHOCTHbIE f1MUA).

Taknum 006pa3oM, JO/MKHOCTHbIE inua (3a UCK/KOYEHNEM TOCYAAPCTBEHHbIX
M MYHUUMNAIbHBIX CAyXalmx) Bnpase MPUMEHATb pexxum HI[ B OTHOLWeHUU
[OXO[0B OT peasmM3aumMnm TOBapoB (paboT, yCnyr, WMYLLECTBEHHbIX Mpas).
CornacHo nNyHKTY 4 yacTm2 cTatbM 6 PegepanbHOro 3akoHa Ne 422-d3
B OTHOLUEHMW [OXOAO0B TOCY[APCTBEHHbLIX W MYHUUMNAIbHLIX  CAYyXalmx
OOBEKTOM HA/IOr006/10KEHNA MPU3HAKOTCA WCKNHUUTEIbHO A0X04bl OT CAauyu
B apeHay (Haem) XXWnbIX NOMELLIEHWIA.

B 37O CBA3W rocyfapCTBEHHblE W MyHMUMNAbHbIE Chy)Kalue Bripase
NPUMEHATL pexxnm HI /[, To/bKO B OTHOLLUEHUM 40X0A0B OT cAayun B apeHay (Haem)
XXWUNbIX NOMELLEHWA.

B uactu, Kacawoweica CO6NI0AeHNs OrpaHuYeHus, MpesyCMOTPEHHOro
cratben 12 ®degepasibHOro  3akoHa OT 25 gekabps 2008 1.  Ne 273-@3
«O npoTuBOAencTBMM Koppynumm» (fanee - PegepasibHbId 3aKOH No 273-@3),
HeoOXOAMMO  YyuWTbIBaTb, UTO  KBWMUUMPYHOLLMM  MPU3HAKoM  Ans
BO3HWKHOBEHMSI 0653aHHOCTM MOMyYeHUs COrnacus COOTBETCTBYHOLLEW KOMMUCCUM
Mo cob6noaeHno TpeboBaHU K CNYy>XeBHOMY MNOBEeAEHMIO TOCYAapPCTBEHHbIX
WA MYHUUMNANbHBIX CAYXXALUX W YPErynnmpoBaHUIO KOH(INKTA WHTEepPecoB
ABNAETCA (DAKT BbIMO/IHEHMS B COOTBETCTBYHOLLEN OpraHu3aLmn paboTbl (OKasaHuWs
[AHHOW opraHu3auumn ycnyru) B TedeHue Mecsaua CTOMMOCTbIO 60/ee cTa TbICAY
pybneit Ha yCnoBmaX rpaXKAaHCKO-NpaBoBOro Aorosopa (rpakaaHCKO-rnpaBoBbIX
[Or0BOPOB) BHE 3aBUCUMOCTI OT NPUMEHAEMOr0 Ha/IOrOBOM0 PeXuMa.



Taknum 06pas3om, npumeHeHue pexkuma HI1[, He MCKNOYaeT BO3MOXKHOCTb
3aKNIOYeHNs  ObIBLUMM  TOCYAAPCTBEHHBIM M MYHUUMMAbHLIM  CYXKaLLUM
rpaxJaHCKO-NpaBoBOro  Aorosopa (rpaXaaHCKo-NpaBoBbIX  AOrOBOPOB),
NPefyCMOTPEHHbIX 4YacTbio 1 cTatbn 12 ®efepasibHOro 3akoHa No 273-d3,
C OpraHuMsaumnaMu, B OTHOLLEHUN KOTOPbIX OH OCYLLECTB/SAN OTAe/NbHbIE (PYHKLMUN
rocyfapCTBeHHOro, MyHUUMNanbHOro (a4MUHUCTPATUBHOIO) YrpaB/ieHus.

B cnydyae 3aKnOyeHUsA yKasaHHbIX [OroBOPOB C TakKMMW OpraHm3auuamMu
MoslyyeHve COOTBETCTBYHOLLIErO COracus HeobXoAMMO.

BmecTe ¢ Tem coobLyaem cresytoLLiee.

HecMoTpsi Ha TOT (paKT, UYTO NPUMEHEHME AO/MKHOCTHLIM JIMLOM pexunma
HIM, He ABNSeTCA KOPPYMUMOHHBLIM MpaBoHapyLleHeM, Heobxoanmo obpalatb
BHUMaHMe Ha npupody MonyyaembliX  AO/MKHOCTHbIM — JIMLOM  [0OXOAO0B
OT peanusaumy T0BapoB (paboT, yCnyr, UMYLLECTBEHHbIX NpaB), B OTHOLUEHUM
KOTOpPbIX NpuMeHsaeTcs pexxum HIA4.

B oTAenbHbIX CMTyauuax nosy4vaemblil JOMKHOCTHBIM NIALOM [0XO0L MOXeT
CBUAETeNbCTBOBATb 0 BO3MO>XHOM HapyLleHnn Taknum NnUoMm
aHTUKOPPYNUUOHHBIX CTaHLapTOB.

Tak, Hanpumep, npuobpeTeHne AO/MHKHOCTHLIM JINLLOM XXUJIbIX MOMELLEHWI
C LeNbl0 X Nocnefytowen caaum B apeHay (Haem), cucteMaTM4yeckoe OKasaHue
ycnyr (Hanpumep, MapuKMaxepckmx) MOXeT pacLeHMBaTbCA B  KayecTse
OCYLLECTBNEHUA  NPeANPUHUMATENIbCKON  AeATeNlbHOCTM  (BHE  3aBUCKMMOCTU
OT MCMNO/b3YEMOro UM HaJIOrOBOIO PEXMMA).

B aToli CBA3M MpW OTHECEHUWU [AeATeNbHOCTU K MNpeanpUHUMaTe/IbCKOW
HeobxoAnMo PYKOBOACTBOBATLCA MONOXKEHUAMU NnyHKTa | cTatbiu 2
MpaxgaHckoro  kogekca Poccuitickon — defepauyun,  COrnacHO  KOTOPOMY
nog npeanpuHUMATENIbCKOW MOHUMAETCA CaMOCTOATE/IbHAsA, OCYLLECTB/sSeMas Ha
CBOM pPWUCK [eATe/IbHOCTb, HanpaB/ieHHas Ha CUCTeMaTU4eckoe MosyyeHue
NpubbINM OT NOMNb30BaHUA UMYLLLECTBOM, MPOAAXKM TOBAPOB, BbIMO/HEHUSA paboT
NN OKa3aHuA yCnyr.

[Mpn 3TOM CTOUT TaKXKe YUUTbIBATL, YTO COI/TACHO MYHKTY 2 MOCTaHOB/IEHUS
MneHyma BepxosHoro Cyaa Poccuiickoit ®efepaumm ot 18 Hosbpsa 2004 r. Ne 23
«O cypebHoM npaKTUKe No fgefiam 0 He3aKOHHOM MpeAnpUHMMATENbCTBE», NCXOAS
U3 KOTOPOro BpeMeHHas cfaya B apeHay (Haem) HefBVMXUMOro MMYyLLEeCTBa (B TOM
ymcne XNoro NoOMeLLeHnsa), He MOXET pacCMaTpuBaTbCA B KayecTBe HapyLUeHus
YCTAHOBNEHHOIO0  3anpeTta Ha  OCYLWECTB/eHWEe  NpeAnpuUHUMaTE/IbCKOM
[eATeNIbHOCTM MPKU YCNOBMKU, YTO Takoe WMMYLLECTBO MPUOBPETEHO A/ JINYHBIX
HY)XJ WM NONY4YeHO MO  Hacneactsy /iMbo Mo [OroBopy  JapeHus,
HO He0OXOAMMOCTb ero MCrosb30BaHNs OTCYTCTBYET.



YunTbiBasd W3/I0XKEHHOE, MOCTAaHOBKA HA Y4YeT B HA/JIOrOBOM OpraHe B
KayecTBe Hasioronnaresiblnka, npumeHsowero pexum HI4, He aBnsetcs
MOATBEPXKAEHNEM  OCYLLECTB/IEHNA  NPeAnpUHMMATENIbCKON  AeATeIbHOCTU 1
HapyLLeHNeM COOTBETCTBYHOLLEro 3anpeta. Kpome Toro, cfaya B apeHay (Haem)
XXWUNbIX NOMELLEHWIA cama no cebe He MOXeT ObITb KBa/IM(hULMPOBaHa B KayecTse
3aHATMS  WMHOW  OnsiayMBaeMon [esTeNbHOCTbI0, 3amnpeT Ha  OCYLLeCTB/IeHME
KOTOPOI NpeAyCMOTPEH ANS OTAE/bHbIX KaTeropui inl.

[ononHnTenbHO coobliaeM, 4YTO YKasaHWe TeX WM WHbIX [OXOA0B,
B OTHOLUEHMW KOTOPbIX MpuUMeHseTca pexum HI[, B cnpaBke 0 Aoxopax,
pacxogax, 06 MMyLLecTBe 1 00653aTeNlbCTBaX MMYLLECTBEHHONO XapakTepa, opma
KOTOpoun yTBepxeHa YKa3oMm [lpe3ngeHTa Poccuiickon desepauun oT 23 UKOHSA
2014 1. Ne 460, ocyuwecTBndeTca B COOTBETCTBMM C  MeTo4MyecKnMmun
pPeKOMeHZaLUMsAMmM Mo BOMpOcam NpeacTaB/eHns CBeeHUn 0 [oXofaXx, pacxofax,
06 uMMywecTBe M  00A3aTeNbCTBAX  WMMYLLECTBEHHOr0O W 3ano/IHEHUS
COOTBETCTBYHOLLEN (DOPMbI CMpaBKK, pasMeLleHHbIMU Ha OouLMaIbHOM cauTe
MwuHMCTepCcTBa TpyLa M coumaibHOM 3awmTbl Poccuiickoin defepaumm no agpecy:
https://mintrud.gov.rU/ministry/programms/anticorruption/9/5,


https://mintrud.gov.rU/ministry/programms/anticorruption/9/5

